G) Scottish Social

Services Council
Date Issued: 29 May 2019

Members of the Resources Committee are advised that a meeting of the
Committee is to take place on 5 June 2019 at 10.30 am in Room 5, Compass
House, Dundee.

A light lunch will be available from 12.30 pm.

Theresa Allison

Chair
AGENDA
1. Welcome
2. Apologies for absence
3. Declarations of interest

4, Minutes of the previous meeting — 20 February 2019
5. Matters arising

5.1 Emerging Fitness to Practise risk - staffing savings required for budget
setting

6. Action Record Resources Committee

Items for decision

7. HR policies

1. Annual Leave Policy Report 11/2019
2. Dignity at Work Report 12/2019
3. Alcohol and Drugs Policy/Smoking Policy Report 13/2019
4. Special Leave Policy Report 14/2019
8. Sustainability guidance report Report 15/2019

Items for discussion
9. Best Value Report 2018-19 Report 16/2019
10. Human Resources (HR) — Annual Report Report 17/2019

11. Annual Accounts update (verbal)

For further information please contact Audrey Wallace, Team Leader (Corporate Governance) - 01382 207212



12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

Committee Effectiveness review outcomes

Draft Annual Resources Committee report to Council Report 18/2019
Investors in People (IiP) report Report 19/2019
Update on budget (verbal)

Financial strategy Report 20/2019

Items for information

Schedule of Committee business

Updates from Audit Committee

Corporate Health and Safety update (verbal)
Risk identification

AOCB

Date of next meeting

1. 28 August 2019 (only if required for budget updates)
2. 25 September 2019

For further information please contact Audrey Wallace, Team Leader (Corporate Governance) - 01382 207212



Present:

Resources Committee
5 June 2019
Agenda item: 04

SCOTTISH SOCIAL SERVICES COUNCIL

Unconfirmed minutes of the Resources Committee
held on 20 February 2019 at 10.30 am
room 5, Compass House, Dundee

Audrey Cowie, Council Member (Chair)
Paul Dumbleton, Council Member
Forbes Mitchell, Council Member

Keith Redpath, Council Member

In Attendance: Lorraine Gray, Chief Executive

Maree Allison, Director of Regulation

Phillip Gillespie, Director of Development and Innovation
Kenny Dick, Head of Shared Services

Nicky Anderson, Head of Finance

Liz MacKinnon, Head of Performance and Improvement
Chris Weir, Head of Legal and Corporate Governance
Marnie Westwood, Interim Head of Human Resources
Audrey Wallace (minute taker)

Observers: Linda Lennie, Council Member
1 Welcome
1.1 Audrey Cowie welcomed everyone to the meeting. She announced

2.1

3.1

4.1

4.1.1

that this would be her final meeting as Chair of the Committee and
thanked the Vice-chair for his support and all other members and
officers for their assistance and input over her term as Chair.
Apologies for absence

Apologies for absence were received from Theresa Allison, Council
Member.

Declaration of interest
There were no declarations of interest.
Minutes of previous meeting - 5 December 2018

The minutes of the meeting held on 5 December 2018 were
approved as a correct record following changes to reflect:

Item 14.3 Disciplinary Policy — that changes were required to be
made to the draft policy following consultation and it was
resubmitted to Committee today for further consideration and
approval at item 10.3 below.

ACTIONS



4.1.2

5.1

5.1.1

5.2

5.2.1

6.1

7.1

7.1.1

7.1.2

Resources Committee
5 June 2019
Agenda item: 04

Marnie Westwood explained that a number of changes had been
made following the consultation and these had been logged and
this record was submitted along with the revised draft policy which
would be dealt with under item 10.3 below.

Matters arising
6 Action record

The post of Director of Strategy and Performance had now been
advertised and interviews would be scheduled to be held on 28
March 2019. The interviews will be carried out by a stakeholder
panel which will include Council Members.

19.2.2 Lessons Learned from HR procedures

It was agreed that this would become a standing item on the
agenda so that lessons learned from, or recommendations made by
panels at, appeals or special appeals sub-committee hearings
would be reported back to the Committee with actions to be taken
forward.

Resources Committee action record

The action record was noted and a number of items are dealt with
below.

Budget
Budget monitoring report as at 31 December 2018

Nicky Anderson presented report 01/2019 which provided the
Committee with the budget monitoring position for the year to 31
March 2019.

The main areas highlighted were:

e projected outturn as at 31 December 2018 was an overspend of
£1044k mainly relating to the timetabling of Digital
Transformation Programme which is being managed over two
years, 2017/18 and 2018/19

e £765k of the planned 2017/18 expenditure on the Digital
Transformation Programme is carried forward to 2018/19
leaving unplanned projected overspend of £279k

e the general reserve is £321k, 1.49% of gross expenditure,
which is less than the target general reserve budget range

e slippage in staff costs of £90k (due to delay in filling posts)

e increased expenditure on panel members fees due to hearings
being cancelled and rescheduled into March 2019

e increased expenditure on supplies and services mainly relating
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7.1.3

7.1.4

7.1.5

7.2

7.2.1

7.2.2

7.2.3

Resources Committee
5 June 2019
Agenda item: 04

to digital transformation costs, such as purchase of additional

e licences required and additional expenditure to support the go-
live date.

The discussion surrounded the presentation of figures and
clarification on the general reserve position. Kenny Dick confirmed
that the general reserve targets tended to be lower at this time of
year, ie close to the end of the financial year. He also suggested
that it might be more helpful to members to present the overspend
which was carried forward, as a planned budget deficit.

There was further discussion on making sure that the difference
between what was classed as recurring costs and non-recurring
costs was clear ensure openness and transparency.

The Committee

1. considered the core operating budget monitoring statement for
the year to 31 March 2019 (at appendix A to the report)

2. considered the specific grant funding budget monitoring
statement for the year to 31 March 2019 (at Appendix B to the
report)

3. considered the summary of ICT digital transformation
requirements for 2018/19 (at appendix C1 to the report) and
ICT recurring costs for 2019/20 (at appendix C2 to the report)

4. noted the areas of specific attention, in section 7 of the report

5. noted the projected general reserve position detailed in section
8 of the report.

Draft budget 2019/20 and indicative budgets 2020/21 and
2021/22

Nicky Anderson presented report 02/2019 which gave some detail
on the draft budget for 2019/20 and the indicative budgets for
2020/21 and 2021/22. She explained that this year’s budget,
£14.046m, was used as the base budget and growth priorities and
continuation of the Digital Transformation Programme have been
added to this for 2019/20, 2020/21 and 2021/22.

Other allowances included within the 2019/20 budget were

e staff increases in Fitness to Practise department, following
modelling work having been completed

e additional allowance for hearings which have been rescheduled
into March 2019

e allowances for the possible staff pay award

e items which EMT have considered are growth priorities.

Members expressed their concern that this paper had been issued
late and sufficient time had not been given to members to consider
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the content. One member expressed concern that it felt like a fait
accompli in which EMT had made decisions, with the governing
committee not having sufficient time to input.

Officers assured members that these were only recommendations
from EMT for Committee to consider and Kenny Dick explained the
mitigating circumstances around the lateness of the report.

Following a question about ensuring directorate budgets were
linked to performance measurements, Liz MacKinnon advised the
Committee that the Directorate plans for 2018/19 had been closely
linked to the Strategic Plan and that these would be revised
annually to ensure they stay relevant and up-to-date.

The Committee

1. considered the draft budget for 2019/20 (detailed at Appendix
A to the report), which included EMT's prioritisation of budget
growth

2. gave consideration to budget growth options detailed in
Appendix B and Appendix C to the report)

3. agreed that given that the paper had been issued late,
Resources Committee members could consider the report and
submit any comments to the Head of Finance

4. recommended that the draft budget be submitted to the
Sponsor, with the caveat that this was an early draft,

5. agreed that the draft budget be submitted to Council in March
for discussion and approval

6. noted the indicative budgets for 2020/21 and 2021/22
(detailed at Appendix D to the report) and approved
submission to the Sponsor for planning purposes

7. considered the draft staffing establishment for 2019/20 (at
Appendix E to the report)

8. considered the specific grants expected to be awarded to the
SSSC as detailed at section 6.1.1 of the report and noted that
specific grant funding and associated expenditure is currently
excluded from the draft 2019/20 budget and indicative budgets
for 2020/21 and 2021/22

9. authorised the Chief Executive and Head of Shared Services to
sign the specific grant agreements once negotiations are
competed in line with the expectations detailed in section 6.1.2
of the report, noting that the final grant amounts may differ,
subject to available Scottish Government funding.

Update on separation and digital transformation
Lorraine Gray gave a verbal update on the Digital Transformation
Programme, confirming that the go-live date of 11 February 2019

went very well. The IT systems had been shut down on Thursday
evening and over the weekend of 8-10 February 2019 the new
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systems were installed and various set-ups for functionality put in
place, such as the newly functioning dedicated SSSC ICT helpdesk.

Additionally, Lorraine Gray confirmed that the meeting with the
Minister regarding the section 22 report had gone well, the
Minister asked challenging questions but was supportive. SSSC
officers were now preparing for the meeting of the Public Audit and
Post-legislative Scrutiny Committee (PAPL).

The Committee noted the update and commended officers on the
planning for, and management of, the digital transition.

Financial Strategy

Kenny Dick gave a presentation on the draft revised Financial
Strategy in which he gave detail on the following areas which are
addressed in the Strategy

e the objectives, issues and principles

e the budget by Directorate and by expenditure type

o staffing by department and team

e efficiencies by department and team.

Members discussed priority-based budgeting including reducing the
budget and also ensuring that there is some allowance for staff
development.

Kenny Dick noted the comments and confirmed that the draft
Strategy would be presented to Council at its meeting on 26 March
20109.

Annual Review of the Procurement Strategy 2016-19

Kenny Dick presented report 03/2019 which outlined the joint Care
Inspectorate and SSSC Procurement Strategy 2016-2019. He
advised that there were only minor changes to the previous version
and these were detailed on page two of the strategy.

Forbes Mitchell asked for further work on the SSSC’s sustainability
position and policy statement to be included in the strategy and
agreed to forward on a policy statement template for review and
use by officers.

The Committee

1. approved the revised 2016-19 Procurement Strategy subject to
the above comments being taken on board and this would form
the basis of the annual procurement report for the financial
year 2019/20.

Phillip Gillespie left the meeting

Head of
SS
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10 HR Policies

10.1 People Management Policy Development and Review Programme

10.1.1 Marnie Westwood presented report 04/2019 which proposed a
three-year policy review programme for HR policies, procedures
and guidance, along with some information on the key principles
that policies should have in line with CIPD guidelines and cultural
fit. She also proposed a plan for approval of policies, and
‘guidance’, in terms of the role of OMT/EMT and the Partnership
Forum.

10.1.2 Members raised several issues including

clarification on the difference between a policy and a guidance
note; stressing that guidance should be related to a policy,
which by definition is enforceable, whereas guidance is advisory
only

where the policy or procedure is one which an employee could
raise a grievance over, or is related to terms and conditions of
service, it should require approval by the Committee

where the guidance is operational in nature, such as related to
office behaviour for example, it does not need Committee
approval

where the guidance is related to a policy, both policy and
guidance must be approved by Committee

all new policies and policies for review and revision must be
approved by Committee

with reference to the policies and guidance listed on the 3-year
plan, (Appendix 2 to the report) some of those currently labelled
as ‘guidance’ and / or not tagged for Committee approval would
require to be approved by Committee, namely

» Partnership agreement

= Time off for TU activities

= Equal pay

» Conflicts of interest

= Social media.

10.1.3 The Committee

1.

approved the policies which would be reviewed for the next
three years subject to those policies mentioned at 10.1.2
above being brought to Committee for approval

agreed that an update on progress made with the review
programme will be provided to Resources Committee on an
annual basis and any changes to the programme agreed by
Committee

requested a number of changes to the development and review
programme including changes to section 6 - Policy Approval,
including that ‘Resources Committee will approve all
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policies/procedures being developed.........
4. agreed that the revised document be brought back to
Committee for approval in June.

Maximising Attendance Policy

Marnie Westwood presented report 05/2019 which provided a
revised draft Maximising Attendance Policy for consideration. She
advised that the policy was up to date in terms of employment law
and provided a more proactive and defined process to manage staff
absences, including longer term absences. The consultation log
appended to the report detailed the consultation responses and
actions taken.

The Committee discussed the contents of the draft policy and a

number of comments were made regarding clarification of some of

the wording

e there should be joint responsibility between the employee and
the line manager to maintain contact during long term sickness

e clarification was sought on circumstances under which annual
leave allocation could be used to extend a phased return

e Committee asked that para 6.2 of the report on annual
leave/public holidays during sick leave be revised.

The Committee

1. approved the draft policy subject to the suggested
amendments

2. noted that the consultation log demonstrated good
consultation practice and that consultation had taken place
with OMT, EMT, Partnership Forum and the SSSC’s external
employment solicitors.

Disciplinary Policy

Marnie Westwood presented report 06/2019 along with the revised
Draft Disciplinary Procedure which was updated after consultation
was carried out following the meeting of the Resources Committee
on 5 December 2018.

Members discussed the main areas of change and firstly agreed

e the policy should remain a ‘policy’ and not simply a ‘procedure’

e the document would be entitled ‘Policy and Procedure’

e the SSSC’s ‘note’ of a disciplinary hearing would be shared
with the parties involved.

The Committee discussed which level of management would be

appropriate to chair a disciplinary hearing. Members considered
possible issues with contractual terms and conditions, as well as
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the implications for a disciplinary panel, if all options were not
available to them at the hearing. It was agreed that, in practical
terms, it would always be a member of the OMT or EMT who would
chair such a hearing. It was noted that the Partnership Forum
would require to be consulted on allowing the position of chair of a
disciplinary hearing panel to be filled by a member of the OMT and
not only by a member of the EMT.

The Committee

1. approved the draft policy subject to the inclusion of an OMT
officer or EMT officer being the appropriate level of
management to chair a disciplinary hearing, following
appropriate consultation on this with the Partnership Forum

2. requested further amendments to title and wording of the
policy

3. noted that consultation had taken place with the Resources
Committee in December 2018, the EMT, OMT, Partnership
Forum and external employment solicitors and that a log of the
consultation was appended to the report.

Overtime/Additional Hours Guidance

Marnie Westwood presented report 07/2019 which included the
draft guidance to support heads of service (budget holders) in
considering approval of overtime or additional hours for employees
within their area of responsibility.

She advised that the main change to the guidance was that it also
applied to pay grade D6, whereas it had previously only applied up
to grade D7. This would now include eligibility for overtime or
additional hours for more of the main grade posts.

There was some discussion around the areas of

e how the guidance would affect and be applied to employees on
part time hours, particularly where they had worked or accrued
additional hours

e any circumstance where an employee would work in excess of
48 hours in the working week.

The Committee discussed a number of possible scenarios to

understand the possible implications.

The Committee

1. approved the overtime/additional hours guidance subject to
the amendments suggested

2. agreed that the Scheme of Delegation should be amended and
submitted to the meeting of the Council in March 2019 to
authorise Heads of Service to approve overtime and additional
hours requests

3. noted that consultation had taken place with OMT, EMT and the

8
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Partnership Forum and that a log of this was appended to the
report.

Carbon Management Plan

Kenny Dick presented report 08/2019 which provided the
Committee with the revised five-year Carbon Management Plan for
the period 2018 to 2023. It was noted that the baseline used for
measuring the SSSC’s carbon emissions was the 2015/16 statistics
and that within the lifetime of the plan the SSSC sought to reduce
its carbon emissions by 25% from the level in 2015/16.

The Committee

1. approved the draft Carbon Management Plan 2018 to 2023
2. noted the planned future carbon reduction measures at section
7.3 of the plan.

Schedule of Committee Business

The schedule of Resources Committee business for 2019 was
noted.

Supporting the Institute of Technology Sligo (and
partners)/ CORU to develop an effective approach to digital
learning and micro-credentialing

Lorraine Gray presented report 09/2019 which gave a summary of
a Learning and Development Manager’s travel to Sligo to support
the Institute of Technology Sligo (and partners including CORU) to
develop an effective approach to digital learning and micro-
credentialing.

The Committee noted the detail of the visit.

Updates from Audit Committee

Emerging Fithess to Practise risk

Forbes Mitchell verbally advised that an update on the emerging
Fitness to Practise risk would be heard at the Audit Committee
meeting in the afternoon.

Maree Allison added that there were measures in place to alleviate
the workload in that external presenters were being instructed to
carry out hearings and this would have resources implications.
Lorraine Gray added that the Fitness to Practise department would

not be included in the 4% staffing savings required for budget
setting and this portion would be spread across other departments,
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given the current situation.

The Committee noted the update.

Corporate Health and Safety update

Kenny Dick verbally updated Members particularly on the new ICT
equipment being deployed to SSSC staff and the requests for and
plans to carry out Display Screen Equipment (DSE) assessments.

The Committee noted the update.

Risk identification

The risk identified at the meeting was the uncertainty relating to
the budget.

AOCB

There were no matters of additional business.

Dates of next meeting

The next meeting is scheduled to be held on 5 June 2019.

Items 19, 20 and 21 are confidential and minuted in part two.

Committee started: 10.30 am
Committee finished: 13.05pm

SIGNEA ..o
Audrey Cowie, Chair of the Resources Commlttee
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5 June 2019
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Resources Committee Action Record

Item no Item Title/Report No Action Responsibility Timescale Status/
Comments
26 September 2018
5.6 AOCB General Data Protection Regulation - H of L&CG March 2019 GDPR
training for Council Members to be arranged 1. Data
Champions -
Complete
2. Roll-out - On-
aonina
10.3.4 People Management Policy Submit a revised Policy review plan to IH of HR Deferred until |On-going - on
development Resources Cttee in December 2018 Feb 2019. agenda for June
Revised version [2019 meeting
to be submitted
to June 2019
committee
17.2.1 Confidential item FTP Panel Disciplinary Process - new D of Reg
procedure to be submitted to Cttee in due
cColirse
18.1.3 Confidential item IH of HR Feb 2019 Complete
05 December 2018
8.3.1 Procurement of legal Commence procurement of legal presenter |D of Reg Sept 2019 Process in
presenter services services and submit a report to Cttee for progress - report
decision in due course to come back to
committee in due
course
14.1.3.1 Starting Salary guidance Implement approved guidance IH of HR Dec 2018 Complete
14.1.3.2 Starting Salary guidance Update Scheme of Delegation and submit to |H of L&CG Jan 2019 Complete

Council in Jan 2019




21.9

Confidential item

a. Develop an updated Shared Service
Strategy

b. Update the Shared Service Risk Strategy a. Ongoing
C. Submit a report on SLAs and all other b. Ongoing
documents to Cttee in Feb 2019 CEO Feb 2019 c. Complete
d. Submit a report on lessons learned, d. Complete
actions from Grant Thornton external Audit
and recommendations from Audit Scotland
to Cttee in Feb 2019
20 Febuary 2019
7.2.6.5 Praft I?udget 2019/20 and Submit the? draft.budget to Council in March Budget discussed
indcative budgets 2020/21 2019 for discussion and approval H of SS March 2019 but not agreed at
and 21/22 Council in March
8.3 Financial Strategy Present to Council in March 2019 Not presented to
H of SS March 2019 | council, awaiting
information from
SG
10.1.3.4 People management policy Make requested amendments and present to
development and review Committee June 2019 H of HR June 2019 On Agenda
Dnroaramme
10.3.4.2 Disciplinary Policy Make requested amendments H of HR June 2019 On Agenda
10.4.4.2 OvSertlme/AddltlonaI Hours Amenc?l Scheme of Delegation and submit to H of L&CG March 2019 On Agenda
Guidance Council on March 2019
20.3.3 Confidential item Annual Leave Guidance 1.complete
1. redesignate Guidance as a policy 1. H of HR 3.complete
3. advise staff re status of 'buy-back' option|3. CEO 5. further report
5. provide Committee with options for 5. CEO to be submitted
addressing the specific overtime situation in |7. H of HR June 2019 |, ' o mmittee

Fitness to Practise
7. the revised policy be resubmitted to
Committee for approval

7.revised policy to
be resubmitted to
committee




C) Scottish Social

Services Council

Resources Committee
5 June 2019

Agenda item: 07.1
Report no: 11/2019

Title of report

Annual Leave Policy

Public/confidential Public

Action For decision

Summary/purpose This report provides managers and employees with a
of report revised Annual Leave Policy that is up to date and

compliant with employment law.

Recommendations

The Resources Committee is asked to:
1. approve the draft policy

2. approve that, in exceptional circumstances, where
there is a clear business need, EMT can offer
employees up to a maximum of 10 days carry
forward of annual leave.

Link to Strategic
Plan

The information in this report links to:
Strategic Priority 6 - high standards of governance.

Link to the Risk

This report links to:

Register Risk 5 - the SSSC does not have sustainable resources
to support the delivery of strategic plan objectives.
Author Christine Czyba

Acting Senior HR Adviser

Responsible Officer

Kenny Dick
Head of Shared Services
Tel: 01382 207104

Documents attached

Appendix 1: Draft Annual Leave Policy
Appendix 2: Consultation Log - Annual Leave Policy -
updated May 2019




1.1

2.1

3.1

3.2

3.3

INTRODUCTION

The SSSC promotes a positive and healthy work life balance and recognises
the important of annual leave in achieving this.

BACKGROUND

The draft Annual Leave Guidance/Policy has been discussed since May
2018. Full details of the consultation and the outcomes/actions from this
are detailed in the attached consultation log.

NEXT STEPS

At the last Resources Committee on 20 February 2019, further discussions
took place and the Committee made several recommendations for policy
changes. These have been actioned and are reflected within the revised
draft policy — please see up to date consultation log.

The only outstanding item for further discussion and agreement, in relation
to this specific policy, is for the Committee to:

= approve that, in exceptional circumstances, where there is a clear
business need, EMT can offer employees up to a maximum of 10 days
carry forward of annual leave.

It is requested that the Resources Committee reconsider their earlier
decision in relation to the maximum carry forward for the following
reasons:

» to allow management the flexibility to address staffing concerns in
exceptional circumstances as detailed in the previous covering report for
the Resources Committee on 20 February 2019, particularly in relation to
the Fitness to Practice team

* to reduce the risks of being unable to meet the SSSC's statutory
objectives. If left unaddressed, this will impact on the SSSC’s ability to
meet two of the SSSC's strategic objectives, namely the following
strategic risks:

» failure in our regime of registration or fitness to practice leads to
public protection failure

» the SSSC is not able to demonstrate to our stakeholders (including
Scottish Government) that its operational activity is fulfilling its
strategic outcomes.

» avoids the issue of employees trying to use up their leftover annual leave
as a result of going the extra mile for the SSSC before the holiday year
ends which can then often lead to an understaffed workplace which can
cause major resource issues

» shapes the SSSC culture that promotes understanding and flexibility and
is another positive employee benefit.



4.1

5.1

6.1

7.1

8.1

9.1

RESOURCE IMPLICATIONS

Any carry forward of annual leave will need to be contained within the
relevant budget and therefore no additional resources are required.

EQUALITIES IMPLICATIONS

This activity will have no negative impact on people with one or more
protected characteristics therefore a full equality impact assessment is not
required.

LEGAL IMPLICATIONS

There are no legal implications arising out of the terms of this report.
STAKEHOLDER ENGAGEMENT

This policy has been shared with the Operational Management Team,

Executive Management Team and Partnership Forum. All feedback
received is included in the consultation log at appendix 2.

CONCLUSION

The Resources Committee are asked to:

= approve the draft policy

»= approve that, in exceptional circumstances, where there is a clear
business need, EMT can offer employees up to a maximum of 10 days
carry forward of annual leave.

BACKGROUND PAPERS

None.
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Our values

Integrity

Commitment
Accountability

Pride in what we do
Listening and engaging
Creativity and learning

Publication date: XXX 2019
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Purpose

The SSSC promotes a positive healthy work life balance and
recognises the importance of annual leave in achieving this. This
guidance aims to provide a fair, consistent and equitable approach
to managing annual leave, which ensures that individual needs are
balanced with operational requirements.

The SSSC will encourage employees to take regular breaks from
work by planning and taking annual leave to help maintain
employee welfare and ensure employees do not build up excessive
leave at the end of the leave year.

Scope
This policy applies to all SSSC employees.
Guiding principles

= The SSSC has a duty of care to its workforce — annual leave
being taken regularly forms part of that responsibility.

= All employees are expected to take their full annual leave
entitlement within the annual leave year.

= The holiday leave year operates from 1 April to 31 March.

= A maximum of 5 days (or equivalent of our weekly contractual
hours as at 31 March) may be carried forward, by exception,
into the next annual leave year after agreement with the
employee’s line manager - see further information at item 7.5.
Entitlements to leave are pro-rata for part time employees and
those who join or leave part way through a leave year.

= Managers will approve annual leave subject to operational
requirements.

= We expect all employees to take any outstanding annual leave
before leaving the SSSSC.

= This policy will be applied in a fair and consistent manner and
without discrimination.

Notice provisions

Other than in exceptional circumstances, employees should give
double the notice of the number of days they wish to take. For
example, if you wish to take one weeks’ annual leave, you should

give two weeks’ notice.

In exceptional circumstances when less notice is given, the
manager will have discretion to waive the notice provisions.

Responsibilities of the employee

= Adhere to this guidance and discuss all planned annual leave with
your line manager.
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7.1

7.2

= Ensure your annual leave has been approved by your line
manager before going on leave.

= Make sure you give reasonable notice when submitting a request
for annual leave (in line with the Working Time Regulations
(1998) we define reasonable notice as double the humber of
days being requested).

= Submit all annual leave requests through the HR/Payroll system
where possible.

= Take all your annual leave within the leave year, which is from 1
April to 31 March.

= Book your annual leave in full or half days.

Responsibilities of the line manager

» Setting an example to staff by ensuring you adhere to this
guidance for your own annual leave.

» Respond to annual leave requests in a timely manner.

= Where a request is turned down, explain the reason to the
employee.

= Keep your team up to date about periods during which, due to
operational requirements, it will not be possible to take annual
leave or when there will be limited capacity within the team to
take annual leave.

* Proactively review and monitor the annual leave of your team,
ensuring that employees take their leave and that holidays are
planned to ensure that adequate cover arrangements are in place
at all times.

» All employees have fair and equal access to time off during
popular periods.

» Employees provide reasonable notice when requesting annual
leave, allowing some flexibility depending on the circumstances
surrounding the request.

Calculating annual leave entitlement

Continuous service

We will recognise continuous service for the purposes of calculating
annual leave entitlements with all employers listed on the
Redundancy Payments (Continuity of Employment in Local
Government, etc.) (Modification) Order (Amendment) Order 2010
We also recognise the NHS, further/higher education and providers
of care.

Annual leave entitlement

Your annual leave entitlement is based on:

* Your continuous service with other recognised employers.

= Your start date with the SSSC.
= Your contractual working hours.

Page 3 of 9



7.3

7.4

The table below summarises total annual leave entitlement based
on length of service.

Length of service Annual leave Public Total AL
and floating holidays entitlement
public holidays

Less than 1 years’ 25+ 8 +5 38

service by 1 April

1 years’ serviceby 1 | 26 + 8 +5 39

April

2 years' serviceby 1 | 27 + 8 +5 40

April

3 years’ serviceby 1 | 28 + 8 +5 41

April

4 years’ serviceby 1 | 29 + 8 +5 42

April

5 years’ serviceby 1 | 30 + 8 +5 43

April

Public holidays

The total annual leave entitlement outlined at item 7.2 includes 8
floating public holidays to take on days of the employee’s choice.

Employees are also entitled to 5 fixed public holidays in addition to
their annual leave and floating public holidays. The SSSC offices
are closed on the 5 fixed public holidays and employees are not
required to work on these days.

The 5 fixed public holidays are :

* 1 and 2 January or the next working day.

» The Monday or Friday closest to St Andrew’s Day.

= 25 and 26 December or the next working day.

Employees are required to keep annual leave to cover time off for
fixed public holidays if this is normally a working day and for the
Christmas closure, usually 3 days - see item 8.

Part time employees

Part time employees are entitled to these days on a pro rata basis.
Employees can calculate their annual leave using the following

formula :

= (Number of days entitlement per year + 5 public holidays + 8
floating days) x 7 / 35 x number of hours worked per week.
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7.5

9.1

7 hours is the standard working day and 35 hours is the standard
working week.

Please note:

» Annual leave is calculated in hours.

» All annual leave requests must be entered on the online system;
this includes public holidays — unless they fall on a non-working
day.

» Employees must keep annual leave to cover time off for fixed
holidays and for the Christmas closure.

Carry forward

All employees are expected to take their annual leave in the leave
year in which the annual leave accrues. In exceptional
circumstance and subject to the agreement of their line manager,
an employee may be able to carry forward up to the equivalent of
their weekly contractual hours as at 31 March (maximum of 5 days)
which should be taken as soon as practicable.

Where there is a clear business need, and by exception only, EMT
may use their discretion to increase this to a maximum of 10 days
carry forward (pro rata for part time employees in line with their
contractual hours), provided this can be contained within the
appropriate budget.

Carry forward, if approved, will be entirely voluntary for employees
i.e. there will be no expectation that employees will carry forward
annual leave to accommodate business needs.

At no point should employees store up annual leave in the hope
that carry forward will be offered.

Christmas and New Year

SSSC offices are closed for the fixed public holidays and the period
between Christmas and the New Year and employees will need 3
days to cover the non public holidays. The cover can be made up
of a maximum of 2 days flexi and/or up to 3 days annual leave.

Absence and annual leave

Sickness during annual leave

If an employee is sick during their annual leave or just prior to their
leave starting, they may be entitled to reclaim those days lost

through sickness, where they can certify this period with a medical
fit note.
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9.2

10.

11.

Employees are required to provide a medical fit note even where
the absence is less than 8 calendar days. Employees must advise
their line manager as soon as is they reasonably can of their
sickness absence. On return to work, the annual leave days will be
reinstated.

Employees will also accrue public holidays whilst off sick and can
take this at a later date.

Accrual of annual leave during sickness, maternity, paternity
and adoption leave

Employees will continue to accrue their holiday entitlement
(including public holidays) during sickness, maternity, adoption and
paternity leave. Further details can be found at item 12.

New employees

When an employee joins the SSSC, annual leave will be calculated
based on the number of complete calendar months worked in that
leave year. If the first day of employment falls after the first
working day of the month, annual leave will not begin to accrue
until the following month. Further information is within appendix 1.

Leaving the organisation

If an employee is resigning, retiring or leaving due to the end of a
fixed term contract, any remaining annual leave should be taken
during the notice period. If this is not possible then a payment for
any outstanding annual leave will be included in the final salary.
Any un-used flexi time which has not been taken prior to leaving
the organisation, will be lost and unpaid.

Any remaining annual leave entitlement will be calculated on the
basis of complete calendar months worked, as detailed in appendix
1 - table of annual leave entitlement, less any annual leave already
taken. If the last day of employment is not the last working day of
the month, no annual leave for that month will be accrued.

Where an employee has left the organisation and has taken more
than their annual leave entitlement, the equivalent pay for this
period will deducted from any payments they receive from the
SSSC. If it is not possible to recover the overpaid amount from the
final salary, the SSSC will make arrangements with the employee
to recover any overpayments.
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12. Other types of leave

Other types of leave available are :

Type of leave More information

Flexible working and flexi Flexible working policy / scheme
leave

Sick leave Maximising attendance policy
Study leave Continuing education policy
Maternity, paternity and Family friendly policies

adoption leave

Special leave Special leave policy

13. Monitor and review
Human Resources and the Partnership Forum are responsible for

monitoring this policy. In consultation with the Partnership Forum,
the policy will be reviewed on a three-year basis.
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Appendix 1

TABLE OF ANNUAL LEAVE ENTITLEMENT

The annual leave year is 1 April to 31 March. Annual leave will be calculated on the basis of complete months. Our annual leave
entitlement starts at 25 days per year increasing by 1 day per complete year of service up to a maximum of 30 days.

Full time employees receive 8 flexible “public holidays” which are added to the basic annual leave entitlement and can be taken at any
time of the year plus an additional 5 fixed days (first 2 working days of the New Year, St Andrew’s Day, Christmas Day or next working
day, Boxing Day or next working day). Employees who work part time will receive a proportional entitlement.

Complete years’ service 0 1 2 3 4 5
25+ 8 26 + 8 27 + 8 28 + 8 29 + 8 30 + 8
Total days 33 34 35 36 37 38
Complete months
1 2.5 3 3 3 3 3
2 5 5.5 5.5 5.5 6 6
3 8 8 8 8.5 9 9
4 10 10.5 11 11.5 12 12
5 13 13 13.5 14 15 15
6 16 16 16 17 18 18.5
7 18.5 19 19 20 21 22
8 21 21.5 22 23 24 25
9 23 24 25 26 27 28
10 26 27 28 29 30 31
11 29 30 31 32 33 34
12 32 33 34 35 36 37
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Resources Committee
5 June 2019

Agenda item: 07.1
Report no: 11/2019
Appendix 2

Consultation Log — SSSC — Annual Leave Policy — May 2019

Comments/Feedback Changes made as aresult/action
SSSC Resources To reflect that no pay in lieu of annual leave will be Not actioned — request that buy back of up to 10 days in
Committee — May 2018 given. exceptional circumstances is discussed further.

To include more emphasis on staff booking leave in Included in section 5.
the first quarter of the leave year.

To emphasise the duty of care from SSSC. Included in section 1 and 3.

To state that senior employees should be setting an Included in section 6 under line manager responsibilities.
example to all employees.

OMT — 24/1/19 Discussion around carry forward and buy back of It was agreed that this may be revisited in the future. It
annual leave specifically in relation to FtP workload was noted that the SSSC strive to offer staff a work life
issues. All agreed option should be to offer up to 10 | balance; the generous annual leave entitlement is an

days if clear business reason for doing so. employee benefit and that the current annual leave year
Preference was for buy back as no impact on future | maps the financial year and is reported in the final
years’ productivity. accounts.

Discussion around if annual eave year should fit
calendar year and if buy back should be offered to all
employees as an employee benefit.

Partnership Forum — This was originally a policy — why is it now guidance? | The SSSC has not had in place annual leave guidance
submitted on 12/12/18. before, relying only on the brief statement within the terms
Received on 16/1/19. and conditions.

Policies provide general and practical advice and guidance
for managers and employees on a range of employment
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Appendix 2

Changes made as aresult/action

issues. All policies are formally agreed by the Resources
Committee. HR/H&S procedures and guidance support
and supplement HR policies and processes by defining the
steps to be followed in performing practical tasks and/or
processes. The intention would be that as procedures/
guidance are operational in nature they require to be
approved by OMT/EMT only and that Resources
Committee are advised of all procedures/guidance being
developed via the review programme. Resources
Committee can request to be included in the approval
process or can receive copies of the procedures/guidance
for information.

The previous version circulated for consultation in early
2018 was referred to as Annual Leave Framework.

Item 5 — “ensure there is adequate cover within your
department prior to submitting a request for leave”.

This is not current practice employees have to take in
the SSSC, so why has it been introduced? Unison
see this as a management action in line managers
responsibilities, item 6, 5™ bullet point. This bullet
point should be removed.

Agreed and removed from item 5.

Item 6 — “keep your team up to date about periods
during which, due to operational requirements, it will
not be possible to take annual leave or take leave
when there are equipment down periods or
upgrades.”

Under employment legislation, employers can determine
periods during which employees must take or are
prohibited from taking periods of annual leave provided
they give employees appropriate notification and there is a
good business reason e.g. public holiday, Christmas
closure. There is current practice around this e.g. within
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Changes made as aresult/action

Unison request clarity around this point as it is not
current practice at the present time. Unison do not
think it is acceptable to insist that employees take
annual leave due to an equipment issue. This should
be removed.

the Finance team — employees are restricted when final
accounts are due.

Item 6, bullet point 4 — amended “or there will be limited
capacity within the team to take leave”.

Item 7.2 and appendix 1 — should include floating
days in the heading Annual leave and floating days”.

Actioned and tables updated.

Item 7.4 — why has the calculation for part time
employees to work out their annual leave been
removed.

Actioned — this has been added back in.

Partnership Forum —
22/1/19
By email 29/1/19.

Version 2 — circulated on
29/1/19- responses
received 1/2/19.

Discussion around the FtP issue and potential to
increase to 10 days carry forward and/or 10 days buy
back (up to an overall maximum of 10). PF
requested reassurance that this would be voluntary
for all employees.

Unison happy with the revised version re the
inclusion in exceptional circumstances of 10 days
carry forward/buy back.

Actioned — item 7.5.

EMT —5/2/19. EMT had no changes except to confirm that in line Confirmed.
with the Maximising Attendance policy, if someone
off sick on a public holiday they get the day back to
take at a later date.
Annual leave guidance be redesignated as a policy. Actioned.
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Changes made as aresult/action

Resources Committee —
20/2/19.

V3 — taking into account
PF and EMT/OMT
feedback.

Did not approve the draft policy as it stood.

Further discussion required.

Requested that the Chief Executive advise all staff
that the option of buying back for operational reasons
any unused annual leave was not an option within
the annual leave policy and this be removed from the

policy.

The option of buying back annual leave has been removed
from the draft annual leave policy.

That the maximum carry forward of annual leave be
one week (a standard week being 35 hours over 5
days).

Further discussion required.

That the Chief Executive provide the Committee with
options for addressing the specific overtime situation
in the FtP team.

Further discussion required.

Noted that consultation on the policy had taken place
with OMT, EMT and the Partnership Forum.

Requested that the revised policy be resubmitted to
Committee for approval.

N/A.

Next Resources Committee 5/6/19 — annual leave policy
added to agenda.

Resources Committee —
5/6/19.

Partnership Forum via
email — for ratification.
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To provide managers in the SSSC with a revised
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Recommendations
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1. the attached revised policy.
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Our values
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Pride in what we do
Listening and engaging
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Appendix 1



Resources Committee
5 June 2019

Agenda item: 07.2
Report no: 12/2019
Appendix 1

Publication date: XXX 2019



Contents

NNN N
WN =

v ®

11.

12,

13.

Policy position

Scope

Guiding principles
Monitoring and review
Dignity at work process
Support for those involved
Stages in the policy

= Stage 1 - informal

= Stage 2 - formal

= Stage 3 - formal appeal

Definition of terms

Related legislation and SSSC policies

Appendix A - Seeking resolution process flowchart -

Informal/Formal

Appendix B — Examples of unacceptable behaviour

Appendix C - What is / is not bullying

Appendix D - Formal notification complaint form

Page 2 of 22

7/8
9/10
11
11
12

13/14

15/16
17/18

19/20



Policy position

The SSSC is committed to providing a positive workplace which
supports an environment free from bullying, harassment,
discrimination and victimisation. These behaviours will constitute
unlawful discrimination where they relate to one of the protected
characteristics listed under the Equality Act (2010). This includes
seX, gender reassignment, sexual orientation, marriage and civil
partnership, pregnancy and maternity, race, religion or belief,
disability and age.

We adopt a zero tolerance approach towards bulling and
harassment and any employee who is found to have harassed or
bullied a colleague will be subject to disciplinary action.

The SSSC Codes of Practice for Social Services Workers and their
Employers describe the standards of conduct and practice that are
expected from social workers, social care workers and their
employers. The Codes have treating others with respect at their
core and similarly as an employee of the SSSC, we expect you to
treat colleagues, external partners, registrants, stakeholders and
any other individual you come in to contact with throughout the
course of your work with dignity and respect.

All our employees have the right to expect fair and reasonable
treatment at work in line with the provisions of our policies on
equality and diversity and we are committed to ensuring that all
our employees and managers receive appropriate training in this
area.

Scope

= This policy applies to all SSSC employees.

= This policy does not apply to any issues or complaints relating
to grading, salary, recruitment and selection, “whistle-blowing”,
disciplinary or grievance issues.

= Council members are covered by a separate Code of Conduct
which sets out equivalent expectations of behaviour and
conduct.

= If you are already the subject of a disciplinary investigation for
other reasons that investigation will not normally be deferred to
allow a dignity at work claim to proceed. In these circumstances
concerns should be raised with the nominated officer under the
disciplinary process. An exception to this may be where the
complaint concerns the nominated officer.

= Incidents outside of normal working hours, or those which do
not occur on SSSC premises including through social media,
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may still require investigation and action where they involve
employees of the SSSC.

Guiding principles

All employees are entitled to work in an environment where they
are treated with dignity and respect demonstrating the SSSC's
values below. Pressures at work or outside of work are not an
acceptable reason for treating others without respect.

= Integrity — honest conversations that show trust and respect
and an understanding and awareness of others.

» Commitment - caring about our work and valuing colleagues.
Being responsible for good work and learning from any
mistakes.

= Accountability - doing what we say we will, delivering promises
on time and checking the quality of our work.

= Pride in what we do - striving for accuracy and providing a good
quality service. Going the extra mile.

» Listening and engaging - listening to others to understand what
they need and to find solutions together.

= Creativity and learning - continuously improving our service by
being prepared to think differently and creatively to meet the
SSSC’s needs.

We will take all issues of bullying and harassment seriously and will
handle any complaints promptly, sensitively, fairly and with an
open mind.

Employees should be able to raise concerns without fear of
victimisation.

We will maintain confidentiality to the maximum extent possible,
the investigation of allegations will normally require limited
disclosure to witnesses on a need to know basis.

All parties involved have the right to be accompanied or
represented at any meetings within this policy by a person who is
either a fellow worker or a trade union official.

Managers and/or Human Resources should confirm if special
arrangements are required for any part of the Dignity at Work
policy to allow all parties to participate fully.

Wherever possible, we will try to ensure that the employee
complaining of harassment or bullying and the alleged
harasser/bully are not required to work together while the
complaint is under investigation.

In the case of serious allegations, the organisation may suspend

any employee who is under investigation for a temporary period.
Suspension does not constitute disciplinary action.
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Monitoring and review

Human Resources and the Partnership Forum are responsible for
monitoring this policy. In consultation with the Partnership Forum,
the policy will be reviewed on a three-year basis.

Dignity at work in practice

The aim of this policy is to ensure that all employees are treated
with dignity, respect and courtesy whilst at work and to feel able
and supported to meet their full potential through working in a non-
threatening environment free of bullying, harassment,
discrimination and victimisation.

Harassment can be seen as unwanted behaviour which has the
effect of being intimidating, embarrassing, offensive or humiliating.

Bullying can be seen as treating someone in an aggressive,
intimidating or insulting way, where it has the effect of humiliating,
threating or upsetting a person.

Cyber-bullying can be defined as bullying, harassment and
victimisation conducted through social media such as blogs or social
networking e.g. posting offensive or threatening comments directed
at a member of staff, posting inappropriate photographs or the
posting of sensitive personal information of or about a member of
staff.

Examples of harassment and bullying include:

= Physical - such as physical gestures, personal contact, threats
or assaults

= Verbal - such as insulting or ridiculing someone, using abusive
language, undermining someone, innuendo, jokes or remarks
about someone, especially if they have a protected
characteristic.

= Non-Verbal - such as circulating offensive material, sending
abusive messages, withholding information to affect someone’s
work. It can also include looks or gestures made towards the
recipient.

Inappropriate behaviour is never a joke or harmless fun. It is not
the intent of the harasser but the impact on the recipient that
defines harassment or bullying. Even well-intentioned behaviours
can be perceived as patronising and unhelpful.

Line managers have a particular role under this policy to model
good behaviour and ensure that they treat their staff with dignity
and respect as well as being vigilant to the behaviour of others and
addressing any inappropriate behaviour that they witness.

Page 5 of 22



7.1

You and your manager should always seek to resolve any
difficulties informally in the first instance. Where this is not
possible both parties should consider the use of an independent
third party to help mediate the process.

A third party need not necessarily come from outside the SSSC but
could be an internal facilitator/mediator, a highly skilled manager or
an HR professional that has not been involved in the process so far.

Support for those involved

The SSSC expects that anyone who raises a complaint, and any
other employee who participates in an investigation under this
policy, will not suffer any form of retaliation or victimisation as a
result. Any employee found to have retaliated against or victimised
someone for making a complaint under this policy or for
participating in an investigation will be subject to our disciplinary
procedure.

Raising a complaint under the dignity at work policy or being
subject to a complaint can be stressful. Our employee assistance
programme offers a free, confidential counselling service that is
open 24 hours a day, seven days a week. They can be contacted on
08005 875 670.

You can access support to raise an issue from your line manager,
Human Resources, your trade union representative or another
colleague. Where your complaint is against your line manager,
Human Resources may make changes to the normal dignity at work
policy and agree these with you. At any meetings throughout all of
the stages you may be accompanied or represented by a single
companion who is either a fellow worker or a trade union official.

Employees who go off sick during the course of a dignity at work
will be provided with support by their line manager and Human
Resources to help them to continue to participate in the process.
The investigation will continue despite the sickness absence, if in
the opinion of the senior manager it is reasonable to do so.

Stages in the policy

This policy has three stages as follows:

Stage 1: Informal

Stage 2: Formal Complaint

Stage 3: Formal Review

Stage 1 : Informal

Wherever possible, all concerns about behaviour at work should

first be discussed with a manager informally before submitting a
complaint under the formal stage of this policy. This will help to
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gain an objective perspective on an incident or demonstration of
behaviour and it often helps to get a view point from an individual
who was not involved. Normally this would be your line manager
however where the complaint is against your line manager this
should be referred to a member of the OMT/EMT.

Possible options are set out below:

Raising the behaviour directly with the individual. If the individual
concerned has not been aware that their behaviour is causing a
problem this may be sufficient to resolve the problem. If you feel
that you cannot approach the individual directly, an alternative may
be to write down your concerns with examples of behaviour and
share it an informal meeting as a means of opening up discussions.

Another alternative is to tell the individual’s line manager either
verbally or in writing with examples of the behaviour which is
causing you concern and setting out how you would like to see the
matter resolved. In this case, the individual’s line manager will
encourage you both to engage in direct and informal discussions.
At this point in the interests of openness and transparency the
content of the written concerns will be shared with all parties.

Where the complaint is against an employee’s own line manager,
changes to the normal procedure may be required.

All parties involved have the right to be accompanied or
represented at any meetings within this policy by a person who is
either a fellow worker or a trade union official.

Facilitated meeting

Where necessary, support for a facilitated meeting between the
parties involved may also be requested from Human Resources.

This is a meeting between the person who feels they have been the
subject of unacceptable behaviour and the individual they are
complaining about, with an appropriate person there to facilitate
(make it easier). The appropriate person may be an independent
manager or a member of Human Resources. They will make sure
the issues are discussed in a safe, confidential and supported way
with the aim of reaching a resolution.

At this meeting the issues will be discussed and if possible
resolution reached. If necessary, more than one facilitated meeting
can take place to resolve the issue.

As part of any resolution reached there may be future actions which
need to be implemented. A note of all meetings held setting out
agreed actions and the way forward will be sent to both you and
the individual. The impartial manager who facilitated the meeting
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will monitor any future actions and ensure these are implemented
and discuss with Human Resources should they have concerns.

Mediation

In some circumstances, it may be appropriate for the matter to be
referred to mediation with a trained internal/external mediator, in
order to seek a resolution, before moving to the formal procedure.
Mediation will only be used where appropriate, and where all
parties involved in the dignity at work complaint agree to take part.

Mediators do not make judgments or determine outcomes - they
ask questions that help to uncover underlying problems, assist the
parties to understand the issues and help them to clarify the
options for resolving their difference or dispute.

The overriding aim of workplace mediation is to restore and
maintain the employment relationship wherever possible. This
means the focus is on working together to go forward, not
determining who was right or wrong in the past.

Mediation is a voluntary process. Both parties must agree to
participate in the process and be involved in setting the agenda. If
either of the parties does not agree to participate, mediation cannot
be used to resolve the issues.

Responsibilities of the employee

* The employee is not expected to complete any forms at this
stage. Instead they should simply request a private meeting with
the appropriate manager. If the employee feels that this is too
difficult or embarrassing, they may, as an alternative, set out
their concerns in writing.

» They must state the name of the individual they are raising a
grievance against, what the issue is with examples and advise
how they would like to see the matter resolved.

= Wherever possible, the concerns should be raised within 10
calendar days of the matter arising to stop it from reoccurring
again.

= At any meeting to discuss the complaint, the employee may be
accompanied or represented by a single companion who is either
a fellow worker or a trade union official. The individual who the
complaint has been raised against can also be accompanied.

Responsibilities of the manager
Although each case should be managed on its own merits, the
person managing the complaint should generally follow the steps

below:

= Meet the employee or respond to the employee’s written
concerns ideally within 10 calendar days.
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7.2

* Where a meeting is requested, advise the employee of their right
to representation in advance of the meeting taking place.

= If required, meet the individual who the concerns are against and
allow them a full and fair opportunity to answer any allegations
against them and/or explain their conduct.

= Take an informed decision that addresses the concern as quickly
as possible. This may include a decision that an independent
investigation is the best way forward.

= Confirm, in writing, the outcome of the informal stage detailing
any decisions, follow-up actions and reasons behind them.

» Review the outcome and any actions within 3 months of the date
of the meeting.

Stage 2: Formal complaint

Where no resolution and/or way forward is reached or the
employee feels that their concern has not been adequately
addressed and wishes the matter to be further considered under
Stage 2 of this policy, or if the allegations are more serious than
can be addressed by the informal process, the employee must
formally complete the Dignity at Work notification form at Appendix
D of this policy.

The employee should aim to have the complaint submitted to a
member of OMT/EMT or alternatively Head of Human Resources,
within 10 calendar days of receiving the outcome of the informal
stage.

Responsibilities of the employee

The Dignity at Work notification form should be fully completed and
set out full details of the conduct in question. This should include :

= The name of the alleged harasser or bully.

» The nature of the alleged bullying, harassment, discrimination or
victimisation behaviour.

= Details of where and when the conduct in question occurred

= The names of any witnesses.

= Any action that has been taken so far informally to attempt to
stop it from occurring.

= What actions you think would resolve your complaint.

The Dignity at Work notification form is attached to this policy at
Appendix D.

Responsibilities of the senior manager and investigation
officer

= With support from Human Resources, the OMT/EMT considering

the complaint should identify the most appropriate employee to
conduct an investigation of the complaint. The investigating
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officer should have appropriate experience and no prior
involvement in the complaint.

= The investigation should be thorough, impartial and objective
and carried out with sensitivity and due respect for the rights of
all parties concerned. It is important that at no time is the
complainant made to feel that he/she has invited the bullying,
discrimination, harassment or victimisation nor is exaggerating
their concerns as this may add to their perception of being
bullied, harassed etc.

* Those involved should be sensitive to the fact that the employee
may well have difficulty talking about the incidents and may
become distressed during any interview.

» The investigating officer should meet with the alleged harasser or
bully, who may also be accompanied by a colleague or trade
union representative, to hear their account of events. They have
the right to be advised of the nature of the complaint against
them and the procedure being followed so that they can respond.

» The senior manager should ensure that the complainant receives
adequate support throughout the process. If the complainant and
the individual concerned work together or regularly come into
contact, an assessment should be made as to whether
alternative arrangements are required until completion of the
investigation.

= It may be necessary to interview witnesses to any of the
incidents mentioned in the complaint. If so, the importance of
confidentiality should be emphasised to them.

» The investigating officer will be supported by Human Resources.

Action following the investigation

On conclusion of the investigation, a written report should be
prepared by the investigating officer for consideration by the senior
manager.

The senior manager will consider the findings and recommendations
of the investigation and confirm, in writing, the outcome of the
complaint, whether it is upheld or not, and any follow up action that
should be taken. This may include:

*= Mediation, counselling, awareness training etc.

» Convening a disciplinary hearing.

» Additional investigation work/activity required to support the
disciplinary process.

* No further action.

Whether or not the employee’s complaint is upheld, consideration
should be given to how best to manage the on-going working
relationship between the complainant and the alleged harasser or
bully. It may be appropriate to arrange some form of mediation
and/or counselling, or to change duties, working location or
reporting lines of one or both parties or arrange for equalities
training.
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7.3

Should the investigation conclude that the allegation was malicious,
the senior manager should consider what follow-up action is
appropriate. This may include convening a disciplinary hearing
under our Disciplinary Policy.

Any employee who deliberately provides false information or
otherwise acts in bad faith as part of the investigation may be
subject to action under the Disciplinary Policy.

Stage 3: Formal appeal

If the complainant is not satisfied with the outcome of stage 2, they
may appeal the decision.

The appeal should be submitted in writing to the Head of Human
Resources, within 10 calendar days of the date of the outcome of
the formal complaint being communicated. Details of the grounds
for the review should be included in this written submission.

The Head of Human Resources will decide whether or not there are
sufficient grounds to hold a formal appeal hearing.

All appeals will be heard by the SSSC’s Appeals Sub-Committee.
The decision of the Appeals Sub-Committee will be final and binding
on all parties.

There is a key difference between the right of appeal under the
dignity at work policy and the disciplinary procedure. This is
summarised below :

If you raise a complaint of harassment, bullying or unacceptable
behaviour which is investigated, and you disagree with the
outcome, you have a right to appeal and ask for an independent
management review of the case in accordance with stage 3 of the
dignity at work policy.

If the outcome of the investigation is that the matter goes to a
formal disciplinary hearing and you disagree with the decision of
this hearing, you do not have a right of appeal against it.

The person against whom the complaint is made does not have a

right of appeal against the outcome of an investigation, but does

have a right to appeal against the decision of a formal disciplinary
hearing in accordance with the disciplinary procedure.

Definition of terms

Below are the definitions of terms that are referred to in the
Equality Act 2010 and throughout this Dignity at Work policy.

Bullying may be characterised as offensive, intimidating, malicious

or insulting behaviour, an abuse or misuse of power through means
intended to undermine, humiliate, denigrate or injure the recipient.

Page 11 of 22



Harassment is defined in the Equality Act 210 as unwanted conduct
related to a relevant protected characteristic, which has the
purpose or effect of violating an individual’s dignity or creating an
intimidating, hostile, degrading, humiliating or offensive
environment for that individual.

More information about what is bullying and harassment is in
appendix B and C.

Direct discrimination occurs where a person is treated less
favourably than another because of a protected characteristic they
have or are thought to have or because they associate with
someone who has a protected characteristic.

Indirect discrimination occurs when you have a condition, rule,
policy or even a practice in your company that applies to everyone
but particularly disadvantages people who share a protected
characteristic.

Reasonable adjustments - where someone meets the definition of a
person who has a disability in the Equality Act 2010 (the Act)
employers are required to make reasonable adjustments to any
elements of the job which place a disabled person at a substantial
disadvantage compared to non-disabled people.

Victimisation occurs when an employee is treated badly because
they have made or supported a complaint or raised a grievance
under the Equality Act or because they are suspected of doing so.

The Advisory, Conciliation and Arbitration Service
(ACAS)Guidance

ACAS has provided the following as examples of bullying,
harassment and discrimination:

» Spreading malicious rumours, or insulting someone.

= Exclusion or victimisation.

= Unfair treatment.

» Deliberately undermining a competent worker by constant
criticism.

Related legislation and SSSC policies

The Equality Act 2010

The Employment Act 2008

The Employment Relations Act 1999
ACAS Code of Practice

Code of Conduct

Disciplinary Policy

Grievance Policy

Equality and Diversity Policy
Partnership Agreement

Page 12 of 22



Further information about this policy and any assistance required in
implementing can be accessed through any member of the Human
Resources team.
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10. Appendix A - Seeking resolution process flowchart - informal

Individual feels they are not being treated with dignity and
respect

A 4

Informal Process — direct approach. Talk to the individual
about the effect of their behaviour and ask them to stop.

l
Yes 4—[

Situation is
resolved?
Informal Process - discussion with the individual’s line
manager. Following this, meet with both individual’s line manager
and the individual to discuss the issues.

|
(| 1

Situation is
resolved?
Informal process - facilitated meeting. Contact Human
Resources. An appropriate manager will be asked to set up a
meeting with both parties to discuss the issues. This step may be

repeated.

Informal process (optional) — mediation (internal or
external). Contact Human Resources. A mediator will explain and
arrange the process.

No further

action

No further

action

No further

Situation is
resolved?

Yes
action

\4

No further . L
. Situation is No.
action
resolved? Proceed
to formal
process.
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If at any
stage of the
informal
process a
resolution
cannot be
reached, or if
the
allegations
are more
serious than
can be
addressed by
the informal
process, or if
an informal
approach is
inappropriate,
it is possible
to go to the
formal
process.
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Seeking resolution process flowchart - formal process

/Formal Process — where no resolution is reached at the informal stage, the employee should
complete the dignity at work notification form at Appendix D of this policy and submit to a more
senior manager within 10 calendar days of the date of the outcome letter of the informal stage.
The senior manager will normally be the complainant’s line manager’s own manager or, where
more appropriate, a senior manager nominated by a Director. Or, alternatively submit to the
Head of Human Resources. Arrangements will be made to investigate the complaint formally as

Ksoon as possible after receipt of the formal complaint.

\

/

Decision to

proceed to

disciplinary
hearing.

I

identified senior manager within 28
days (and a maximum of 2 months).
Senior manager reaches decision
based on findings and
recommendations of the report.

All parties written to confirming
outcome of investigation (as
appropriate) within 5 working days of

>

Follow procedure in
disciplinary policy.

\_

Subject of
complaint
disagrees with
decision of
disciplinary
hearing.

K decision. /

Complainant disagrees
with investigation
findings.

A 4

A 4

J

Right of appeal in
accordance with the

dignity at work
policy or disciplinary

policy.
%

/ Investigation report submitted to \ /

for resolution.
\ /

Decision not to \
proceed to a
disciplinary hearing,
but concerns to be
addressed according
to recommendations

v

/ Separate \

meetings with
individuals
concerned to
explain findings
and
recommendations.
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11. Appendix B - Examples of unacceptable behaviour

This information is taken from the ACAS booklet: Bullying and Harassment at
Work - A guide for managers and employers — June 2014.

There are many definitions of bullying and harassment.

ACAS characterises bullying as offensive, intimidating, malicious or insulting
behaviour, an abuse or misuse of power through means that undermine,
humiliate, denigrate or injure the recipient.

The impact on the individual can be the same as harassment and the words
bullying and harassment are often used interchangeably in the workplace.

Behaviour that is considered bullying by one person may be considered firm
management by another. Most people will agree on extreme cases of bullying
and harassment but it is sometimes the ‘grey’ areas that cause most problems.
Examples of what is unacceptable behaviour in organisations may include:

= Spreading malicious rumours, or insulting someone by word or behaviour.

= Copying memos that are critical about someone to others who do not need
to know.

= Ridiculing or demeaning someone - picking on them or setting them up to
fail.

» Exclusion or victimisation.

= Unfair treatment.

» Overbearing supervision or other misuse of power or position.

= Unwelcome sexual advances - touching, standing too close, display of
offensive materials, asking for sexual favours, making decisions on the basis
of sexual advances being accepted or rejected.

» Making threats or comments about job security without foundation.

= Deliberately undermining a competent worker by overloading and constant
criticism.

*» Preventing individuals progressing by intentionally blocking promotion or
training opportunities.

Bullying and harassment is not necessarily face to face, it may occur through
written communications, visual images (for example pictures of a sexual nature
or embarrassing photographs of colleagues), email, phone and automatic
supervision methods - such as computer recording of downtime from work or
recording of telephone conversations - if these are not universally applied to all
workers.

Harassment

The Equality Act 2010 uses a single definition of harassment to cover the
relevant protected characteristics. Employees can complain of behaviour that
they find offensive even if it is not directed at them. Harassment is “unwanted
conduct related to a relevant protected characteristic, which has the purpose or
effect of violating an individual’s dignity or creating an intimidating, hostile,
degrading, humiliating or offensive environment for that individual”.

The relevant protected characteristics are age, disability, gender reassignment,
race, religion or belief, sex, and sexual orientation.
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Example: Paul is disabled and is claiming harassment against his line
manager after she frequently teased and humiliated him about his
disability. Claire shares an office with Paul and she too is claiming
harassment, even though she is not disabled, as the manager’s behaviour
has also created an offensive environment for her.

In addition, the complainant need not possess the relevant characteristics
themselves and it can be because of their association with a person who has a
protected characteristic, or because they are perceived to have one, or are
treated as if they do. Harassment applies to all protected characteristics except
for pregnancy and maternity where any unfavourable treatment may be
considered discrimination and marriage and civil partnership where there is no
significant evidence that is needed.

Example: Steve is continually being called gay and other related names
by a group of employees at his work. Derogatory homophobic comments
have been posted on the staff noticeboard about him by people from this
group. Steve was recently physically pushed to the floor by one member
of the group but is too scared to take action. Steve is not gay but
heterosexual; furthermore the group know he isn’t gay. This is
harassment related to sexual orientation.

Harassment at work by others — an employee can make a complaint against
their employer where they are harassed by someone who doesn’t work for that
employer such as a customer, client or passenger. As an employer, once you are
aware of this unwanted behaviour you should take reasonable and proportionate
action to address the issues.

Example: Chris manages a Council Benefits Office. One of her staff, Raj,
is a Sikh. Raj mentions to Chris that he is feeling unhappy after a
claimant made derogatory remarks regarding his faith in his hearing.
Chris is concerned and monitors the situation. Within a few days the
claimant makes further offensive remarks. Chris reacts by having a word
with the claimant, pointing out that this behaviour is unacceptable. She
considers following it up with a letter to him pointing out that she will ban
him if this happens again. Chris keeps Raj in the picture with the actions
she is taking and believes she is taking reasonable steps to protect Raj
from harassment.
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12. Appendix C - What is / is not bullying

Sometimes behaviours and actions which cause us to feel distressed are not
examples of bullying, even though they are unpleasant and often require action
by an employer or manager. There are some common situations that can be
confused with bullying:

The difference between fair, firm management and bullying

The differences between a manager who is firm and fair and a manager who is
bullying and harassing staff can sometimes seem ambiguous. The table below
offers examples of the types of behaviour which distinguish both styles.

Firm and fair management

Bullying or harassment of staff

Consistent and fair.

Aggressive, inconsistent and unfair.

Determined to achieve the best
results but is reasonable and flexible.

Determined to achieve the best
results but unreasonable and
inflexible.

Knows their own mind and is clear
about their own ideas, but is willing
to consult with colleagues and staff
before drawing up proposals.

Believes that they are always right,
has fixed opinions, believes they
know best and not prepared to value
other people’s opinions.

Insists on high standards of service in
quality of work and behaviour in the
team.

Insists on high standards of service
and behaviour, but blames others if
things go wrong.

Will discuss in private any perceived
deterioration before forming views or
taking action and does not apportion
blame to others when things go
wrong.

Loses temper, degrades people in
front of others, threatens official
warnings without listening to any
explanation.

Asks for people’s views, listens and
assimilates feedback.

Tells people what is happening, does
not li